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from the legislative branch, presidential military initiatives might be invalidated by the 
courts. 1I5 

Several lawsuits in 1973 marked a decisive step by courts in dismissing the polit­
ical question doctrine. In 1973, thirteen members of Congress sought an injunction 
against the war in Indochina unless Congress explicitly authorized it. Although the D.C. 
Circuit held that the plaintiffs had standing to sue-because the House of Representa­
tives had the duty to consider whether to impeach the president-the court declined to 
adjudicate the question of whether the president had exceeded his constitutional author­
ity. The court ruled that the ingredients needed for adjudication in this particular case 
were not available and the question was, therefore, "political." I 16 Yet it added: "We are 
now persuaded that there may be, in some cases, such [judicial} competence."w 

In another 1973 case--one of the first brought after the withdrawal of American 
troops from Vietnam and the release of American prisoners of war-a district court went 
so far as to hold that the president would be enjoined from engaging in combat opera­
tions in Cambodia. liS The court granted a member of Congress standing and held that 
the political question doctrine did not warrant dismissal of the case. 1I9 A month later, 
the court noted that Congress had taken steps to prohibit the use of funds for the 
bombing of Cambodia, President Nixon had vetoed the bill, and Congress was unable 
to override the veto. The political branches then agreed on language that allowed the 
bombing to continue until August 15, 1973, after which the use of funds for military 
activities in Southeast Asia would be prohibited. 120 The compromise amendment that 
Congress had adopted after failing to override the veto could not, said the courr, amount 
to a ratification by the legislative branch of the intended bombing. It "cannot be the 
rule:' said the court, "that the President needs a vote of only one-third plus one of either 
House in order to conduct a war, but this would be the consequence of holding that 
Congress must override a Presidential veto in order to terminate hostilities which it has 
not authorized. ,,121 That decision was reversed by the Second Circuit, which held that 
the challenge presented a nonjusticiable question beyond the scope of its cognizance. 122 

Yet the court also accepted the "August 15 Compromise" as evidence that Congress con­
sented to the Cambodian bombing. 123 
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118. The effect date of the injunction would be postponed, however, in order to allow the adminis­
tration to apply for a scay from the appellate court. Holtzman v. Schlesinger, 361 ESupp. 553 (E.D. N.¥. 
1973) 
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