Dor’tinvite more presidential wars
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By Louls Fisher

he Senate is considering leg-

islation to shift the war power
largely to the president and a
20-person legislative committee, The
result would undermine the constitu-
tional role of 515 other members of Con-
gress and the duty they have to repre-
sent the interests of their constituents,

The stated purpose of 8, 1989, intro-
duced by Sens. Tim Kaine (D-Va.), John
McCain (R-Ariz.,) and Angus King (I-
Maine), is to repeal the War Powers
Resolution 0f 1973 and create a proce-
dure that allows for rapid responses to
emerging threats, The bill would make
matters worse by strengthening the
president at the expense of Congress
and representative government,

Despite the claim of S. 1939 that it is
“not meant to define, circumscribe, or
enhance the constitutional war pow-
ers of either the executive or legislative
branch of government,” without ques-
tion it substantially enhances presiden-
tial power, ‘

The scope of the bill depends partly
on its vague definition of “significant
armed conflict:” any conflict expressly
authorized by Congress “or any com-
bat operation involving members of the
Armed Forces lasting more than a week
orexpected by the president tolast more
than a week.” In 2011, President Obama
estimated that the military operation
against Libya would take a matter of
days, not weeks, It lasted seven months,
Ifenacted, the legislation would encour-
age an administration to make artificial-
ly low estimates of the time needed for
contemplated military actions,

Moreover, the bill provides that “signif-
icant armed conflict” would not include
“limited acts of reprisal against terror-
ists or states that sponsor terrorism.”
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The Constitution makes no such excep-
tion, Offensive operations against an-
other country require either a declara-
tion or authorization by Congress, The
bill’s language could — and I fear would
- be interpreted to provide statutory
authorization for a president to order
unilateral military strikes against Syria,
Iran and many othernations,

The procedure for consulting with the
20-person committee is fraught with
problems, It requires Lhul the president
consult for “significant armed conflict,”
but the president would have complete
discretion to withhold a classified report
from the committee if there is a “need
for secrecy or other [undefined] emer-
gency circumstances,” Both Congress
and this specially created committee
would be in the dark about the need for
military action, This bill could have per-
mitted unilateral presidential military
actions against Libya in 2011, Syria in
2018 and prospectively against Iran,

S.1939 sets out an expedited process
for Congress to act on presidential re-
quests to commit U,S. forces abroad. In
so doing, it necessarily undercuts the
deliberative process in Congress that is
the core of democratic government, The
framers insisted that Congress publicly
and carefully consider taking the nation
from a state of peace to a state of war.
We can recall earlier efforts for a “rush
to war” that did great damage to the na-
tion, including the war against Korea in
1950, the Tonkin Gulf Resolution of 1964
authorizing military action against Viet-
nam, and the Iraq Resolution of 2002
that depended on false claims from the
administration that Saddam Hussein
possessed weapons of mass destruction,

Under this bill, if Congress passed a
joint resolution opposing the presi-
dent’s request for authorization, he
could veto the measure, and Congress
would need a two-thirds majority in
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each house for an override, If Congress
fell short of this extraordinary majority,
the president could continue military
operations if he attracted the support of
aminority of one-third plus one in a sin-
gle chamber, Through this procedure, a
president could initiate and carry outa
military operation opposed by a major-
ity ofboth houses of Congress,

The bill states that the “American
people want both the President and
Congress involved” in the decisionmak-
ing process, when U.S, armed forces are
committed to “significant armed con-
flict.” The involvement of both branch-
es “is important in building domestic
understanding and political support
for doing so and ensuring the sound-
ness of the resulting decision.” Those
goals are commendable, but this legisla-
tion authorizes greater secrecy, limits
participation by a 20-person legisla-
tive committee and puts a premium on
speed that would weaken domestic un-
derstanding and encourage impulsive,
imprudent and ill-considered military
initiatives, -

The decision to go to war demands full
debate within Congress and the nation,
That constitutional process worked
well last year, when the administration
was ready to send cruise missiles into
Damascus, Opposition within Congress
was strong, as it was throughout the
country, This pushback led to sclect-
ing the nonmilitary option of requiring
Syria to eliminate its chemical weapons,
The nation does not need a procedure
that endorses quick, uninformed deci-
sions aboutwar,
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